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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E3 Responsive to communication(s) filed on 19 May 2005 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims ( 

4) S Claim(s) 1-7 and 14-39 is/are pending in the application. \ 

4a) Of the above claim(s) 1-7 and 22-39 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) g] Claim(s) 14-21 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 23 September 2003 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Election/Restrictions 

1 . Applicant's election with traverse of Group in (claims 14-21) and Species E (Figs. 
11-14) on 01/3 1/05 and 05/19/05 acknowledged. The traversal is on the ground(s) that that 
Groups I and III-V are not independent or distinct and that examination of the claims of 
Groups I and III-V can be made without serious additional burden on the Examiner. Firstly, 
each of individual Groups I and III-V has distinct features and is a distinct invention, as 
discussed and explained on restriction requirement mailed on 12/27/04. Each individual 
invention with distinct features has a separate status in the art and naturally requires a 
different field of search. It should be noted, "for purpose of the initial requirement a serious 
burden on the examiner may be prima facie shown if the examiner shows by appropriate 
explanation of separate classification, or separate status in the art, or a different field of each 
as defined in MPEP § 808.2." See MPEP § 803. As stated above, the Examiner has shown 
that each individual distinct invention of Groups I and III-V has a separate status in the art 
and a different field of search. Therefore, there is a serious burden on the Examiner to 
examine all distinct individual inventions of Groups I and III-V together. Secondly, 
applicant's argument that all independent claims are Group I and III-V claim the same 
invention but are of varying scope is not persuasive. As stated clearly on the restriction 
requirement mailed on 12/27/04, the distinct limitations and features of each independent 
claim in Groups I and III-V have a separate status in the art and naturally requires a 
different field of search. 

The traversal also is on the ground(s) that the Species B, D, and F seam to fall within 
the scope of Species A, C, and E. There are different Species in the instant application as set 
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forth in restriction requirement mailed on 12/27/04. Figs. 1-9, Fig. 10, and Figs. 11-14 show 
three different Species. Furthermore, claims 19 and 20 also are directed toward two 
different Species that are related to the upright angle of the workpiece. Claim 19 sets forth 
less than 45 degrees angle for the upright angle of the workpiece and claim 20 sets forth less 
than 25 degrees angle for the upright angle of the workpiece. However, because an angle 
less than 25 degrees is obvious variant of an angle less than 45 degrees, claims 19 and 20 
will be rejoined and examine with the elected Species E (Figs. 1 1-14). Therefore, Species F 
and E are rejoined and will be examined. Applicant's argument that the examination of 
Species A-E also would not be no serious additional burden on the Examiner is not 
persuasive. The search for each species is not identical. The Search for each species may 
overlap but they do not coincide identically throughout. Therefore, there is serious burden 
on the Examiner to examine all Species A-E. Nevertheless, if applicant provides a statement 
that the Species are obvious variant of each other (See the election requirement), the 
restriction requirement with respect to the Species will be withdrawn. Burden is not the 
issue in the Species requirement. However, there is a burden when there is multiple searches 
involved in multiple inventions and the Examiner is in time constrain. 
The requirement is still deemed proper and is therefore made FINAL. 
2. Claims 1-7 and 22-39 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to nonelected inventions, there being no allowable generic or linking 
claim. 

Claim Rejections - 35 USC §102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 14-17 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Groswith, III et al. (5,163,350), hereinafter Groswith. Regarding claim 14, Groswith teaches 
a punch 12 for punching a workpiece including a four bar linkage 32 having at least four 
members 33-36. Groswith also teaches that at least one punch 35, 50, 85 operably associated 
with a first member 33 of the linkage wherein, upon actuation of the linkage, an arcuate 
motion of the first member of the linkage drives the punch 35, 50, 85 element to punch a hole 
in the workpiece. See Figs. 1-23 and col. 5, lines 16-668 and col. 6, lines 1-68 and col. 11, 
lines 1-32 in Groswith. 

Regarding claim 15, Groswith teaches everything noted above including that upon 
actuation of the linkage 32, the first member 33 of the linkage abuts the at least one punch 
element 50, 85. See Figs. 7-23. 

Regarding claim 16, Groswith teaches everything noted above including a second 
member of the linkage is configured to support the remaining member of the linkage and the 
at least one punch element 35, 50, 85. It should be noted that any of member of the linkage 
33-36 can be considered as a second member that supports the remaining members and the 
punch 35, 50, 85 by a punch plate that is connected to the linkage 32. 

Regarding claims 17 and 21, Groswith teaches everything noted above including that 
the first member 33 if the linkage 32 operates the at least one punch element 50, 85 by 
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imparting a camming action upon the at least one punch element. Groswith also teaches that 
the linkage 32 is actuated upon a motion of a third member of the linkage and the first and 
third members are pivotally associated. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
Obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patent ability shall not be negative by the 
manner in which the invention was made. 

6. Claims 14-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Otsuka 
et al. (3,921,487), hereinafter Otsuka in view of Groswith. Regarding claiml4, Ostuka 
teaches a punch for punching at least one sheet of paper including a support portion 8, 12, 16 
which includes an arcuate portion. The perforated plate, the guide member 12, and the guide 
pieces 16 define the support portion. The upper section of the guide member 12 includes an 
arcuate portion. Ostuka also teaches at least a punch mechanism 7, 24 operably associated 
with the support portion 8, 12, and 16 to punch the sheet of paper upon actuation of the 
punch 7. See Figs. 1-4 in Otsuka. Otsuka does not teach a four bar linkage as an actuating 
devise which includes at least four members. Otsuka also does not teach that at least one 
punch element operably associated with a first member of the linkage wherein, upon 
actuation of the linkage, an arcuate motion of the first member of the linkage drives the 
punch element to punch a hole in the workpiece. However, the use of a four bar linkage for 
actuating at least a punch is well known in the art such as taught by Groswith. Groswith 
teaches a punch 12 for punching a workpiece including a four bar linkage 32 having at least 
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four members 33-36. Groswith also teaches that at least one punch 35, 50, 85 operably 
associated with a first member 33 of the linkage wherein, upon actuation of the linkage, an 
arcuate motion of the first member of the linkage drives the punch 35, 50, 85 element to 
punch a hole in the workpiece. See Figs. 1-23 and col. 5, lines 16-668 and col. 6, lines 1-68 
and col. 1 1, lines 1-32 in Groswith. It would have been obvious to a person of ordinary skill 
in the art to replace Otsuka's punch actuating mechanism with the four bar linkage as taught 
by Groswith, since Otsuka's punch actuating mechanism functionally is equivalent to 
Groswith' s four bar linkage. In addition, it would have been obvious to a person of ordinary 
skill in the art to replace Otsuka's punch actuating mechanism with the four bar linkage as 
taught by Groswith, since the four bar linkage reduces the force needed to actuate a punch. 

Regarding claim 15, Otsuka, as modified by Groswith, teaches everything noted 
above including that upon actuation of the linkage 32, the first member 33 of the linkage 
abuts the at least one punch element 50, 85. See Figs. 7-23 in Groswith. 

Regarding claim 16, Otsuka, as modified by Groswith, teaches everything noted 
above including a second member of the linkage is configured to support the remaining 
member of the linkage and the at least one punch element 35, 50, 85. It should be noted that 
any of member of the linkage 33-36 can be considered as a second member that supports the 
remaining members and the punch 35, 50, 85 by a punch plate that is connected to the 
linkage 32. See Figs. 7-23 in Groswith. 

Regarding claims 17 and 21, Otsuka, as modified by Groswith, teaches everything 
noted above including that the first member 33 if the linkage 32 operates the at least one 
punch element 50, 85 by imparting a camming action upon the at least one punch element. 
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Groswith also teaches that the linkage 32 is actuated upon a motion of a third member of the 
linkage and the first and third members are pivotally associated. See Figs. 7-23 in Groswith. 

Regarding claim 18, Otsuka, as modified by Groswith, teaches everything noted 
above including that one of the at least four members includes a support member 16 to 
accommodate and locate the workpiece in an upward punching position. See Fig. 1 in Otsuka 
and Figs. 7-23 in Groswith. 

Regarding claims 19 and 20, Otsuka teaches everything noted above including that 
the support member 16 is oriented at an angle from a vertical. It appears that the angle of the 
support member 16 with respect to a vertical is 45 degrees from the vertical line. See Fig. 2 
in Otsuka. Otsuka in view of Groswith does not expressly teach that the angle is less than 40 
degrees or les than 25 degrees. However, it would have been to orient the support member at 
an angle from a vertical, which is less than 45 degrees or 25 degrees, since the specific angle 
of the support member with respect to a vertical, is not critical to the function of the support 
member and it is a matter of a design choice to provide the support member with a specific 
angle with respect to a vertical. In addition, applicant does not teach that less than 45 degrees 
or less than 25 degrees angle of the support member with respect to a vertical is critical to the 
instant invention. Furthermore, the use of support members that are oriented upright to an 
angle less than 25 degrees or less than 45 degrees to a vertical is well known in the art such 
as taught by Scharer (4, 645,399), Hu (5,575,188), or Becker (2,421,864). Becker's support 
portion is even adjustable relative to the vertical line which is perpendicular to the base of a 
punching device. 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Giulie (4,706,533), Chiang (5,044,242), Baumann (5,431,519), Miner (1,054,132), Watkins 
et al. (5,740,712), Randall (4,664,004), Gibson (5,377,415), Dewey (3,821,890), Terracciano 
(4,61 1,520), Shaughnessy (4,173, 162), Hafner (4,184,396), and Borzym (4,301,723) teach a 
punch having a four bar linkage. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ghassem Alie whose telephone number is (571) 272-4501. 
The examiner can normally be reached on Mon-Fri 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan Shoap can be reached on (571) 272-4514. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, SEE http://pair-direct.uspto. gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (too-free). 
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GA/ga 

August 18, 2005 



XnanNShoap 
Supervisory Patent Examiner 

Group 3700 



